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Constitution used rarely, if ever, to be over-
stepped; and if overstepped, the courts of he
eountry used to declare the legislation
unconstitubional, either by reason of its heing
ultra vires, or for gome othor reason

Here, however, we have a fagrant cass of
the Legisiature’s appointing the Town Planner,

2 (overument nominee, as ife tribunal with

powers to refuse fo the citizen the right to

resell his land by ailotments, defining the
tribunal’s powers, and after prescribing s right
of appeal, from a committee appointed by the
Governor, undor its own Aet, to the smme com-
mittee, and then purporting fo grant » final
appesl (subject to Ministerial approval) to a
Joint Comwmitiee of hoth Houses of Parliament,
This seems to be a complote abandonment of
the rule of law, especially in the Hglt of the
power given to the Joint Committee, by section
3%a (3) to comsider the ‘‘plan of subdivision
and report of the commiitee, and any other
matters deemed relevant by the Joing
Committee.’’

That is very stromg langunage anywhera, and
particularly from a court of law, The amend-
ing Bill we are asked to consider does not alter
the principles so severely eriticized by His
Honor in the Shye Appeal Oase. The fact
that we are considering an amendment to this
partieular section means that, i effect, we are
asked once again to ecdorse the prineiple of
the appointment of the Town Planuer which
Hizs Honor so ovitieized, My suggestion is
that the committee should be reconstituted so
that it is not loaded ome way or the other.

I know it was suggested to the Government
that there should be a committee something like
that appointed to consider the Underground
Waters Bill last sesgion-—perhaps loaded in
favour of the subdivider, As I understand the
sitnation the Governmeni rejected that sug-
gestion and instead proposed the snggested
eommittee with the substitution of an independ-
ent chairman for the Town Planner. My
suggestion 18 a kind of compromise between the
two—that there should still be the lfegal prac-
titioner as the new independent chairman, but
mstead of having the four memhers of the
Town Planning Committes appointed by the
Governor as the appeal eommittes, only two of
them shall sit on the committee and the other
70 shall be independent people, one appointed
on the nowination of the Real Estate Institute,
and the other on the nomination of the
appropriate surveyors’ organization,  That
would mesn that two members of the Tawn
Planning Commitiee who are familiar with ile
facts of the ease would still be on the appeal
commitiee and there would he fwo new members
who could he expected to be resgonahly
independent, hut possibly weighted on the other
side. Mo, there eould he two against two whe
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could put their points of view
and then a completely indepengdep; (.,,_"“‘w
with a casting vote, To MY way op t;‘
that seems to be o fair WY 10 (eg) “_il:
mafter.

If the Minister or any othep
member ean suggest some hette ‘
with the matier, so long as -
commities is independent the Pres,
decision, I am prepaved b congidey
suggestion, Now that we huve the Opf"thu.‘L*
to review this legislaticn, pa.rtieulm-ly i '
light of the judgment I have quoteq, Y !?
that the Council shouid net fing B«
obligation to do 50, and gshounlg g )
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committee that will independeniiy Riote ..
Justice in the echroumstances of the ¢y

appointed so that aggrieved parties gy 1,
a proper independent hearing, T am nu‘t g
eizing in any way the members of fe TU-_‘:‘
Planning Committes personally. T hyg, .
doubt that they are ail very worthy ok
and I am merely saying that op princi;!
people who make a decision should nof 4.
an appeal from that deeision,

The Hon. A, J. Shard—You dig not supp
that principle this afternoon,

The Hon. Sir ARTHUR RYMITT~1 tis.
the honourahle member is wrong sad e
suggestion iy in the wrong eontoxt, i s
the second reading,

Bill read a second time,

In Committee.

Clauses 1 to 7 passed.

Clause 8—‘ Amendment of pringipal v
gection 1377

The Hon. €. D. ROWE (Attorney-teuen
The honcurable Sir Arthnr Rymill has raised -
point regarding the constitution of {he appr
committes, and T should like the opportonity !
eonsider his remarks. I therefore ask (b
progress be reported.

Progress veported; Committee to ait agis

DOG FENCE ACT AMENDMENT BILL

Bacond reading.

The Hon, ¢. D. ROWE
—1 move—

That this Bill be now read o second Hine
1ts objects are to amend the Dog Fer
Act 50 ag to increase the peralties for dama”
to and wmauthorized removal of amy part”
the dog fenee and to render hoth the per™
causing the damage or and B
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employsr liable therefor, and ¢ place u_[:"‘;'
the owmer of any vehicle, the driver of “'1”’:"
causes the damage or removal, the omus ©
ab o

proving that the driver was ot
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TownP
engaged upon his ordinary
aeting within the course and
seof, The damage that .is cau‘sed
e 8 ences from fime t0 time is eausing
" . throughout the pastoral areas
el - ad representations have been
we ‘IUMS:.: é‘lhairman of the Pastoral aur}
e B Boards by the Stock?wners
B of South Australia stressing t'he
'“""L'l“!"jn <perienced in recovering penalties
<f:1:¥;zliafi0n for such damage‘win particu-
el r damage cansed by vehicles. These
.tions were referred to the Crown
Mmmm‘h? advice. The Crown Solicitor eon-
.““:}.i(t” v:{:c%ions 43 and 44 of fthe Dog
':r: .—\c(i require attention, and recommend\:}c‘[
those sections should h‘e. recast with
corased  penalties, and provision for com{i
:_Wmi"u 2or damage. Ie also reeoml?ena'e,
:53! pruvision be made for the‘emp e%rm 5
mpility for damage esuged by his employee
. n,.«' course of his employment .a.nd for
upon the owner of a vehicle, the
giver of  whien  causes damage- to a
fenve, the onus of proving that the driver was
i, at the material time, engaged upon kis
slinary employment nor acting within the
v and scope thereof, The Government
wees with these recommendations.
seetion 43 of the principal Aect at present
pobiibits wilfil damage of any part of the
b fonce for which the penalty is a fine not
roveding £30;  and under section 44 8
pesom who, without authority, removes any
wt af the dog fence or does any act whereby
M fonce ceases to be dog-proof commifs an
sfienee for which the penalty is a fine not
“ereding £100,  The penalty for a similar
Mence nnder the Vermin Aect iz a fine not
‘eeeding £20 or imprisonment for a term not
“weeding siv months, The Government feele
B4t the pennliies under hoth Acts should be
miform and should be o fine not exceeding
40 or i prisenment for o term nob exceeding
MUnnnths,
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Plase 3 sobstitutes for sections 43 and 44
 the. principal At mew sections 43, 44 and
Moo The new seotion 48 (1) makes it an
Monea tor o person, without lawful exscuse,
o of proving which lics on him, to
e damage to sy part of the dog fence.
Penalty for the offemce ig 2 fine mnot
Treling £100 oy imprisonment for a ferm
Yt eseeading six months, Subsection (2) of
“" Seetion has the same offect as the repealed
."T‘“G" 44 except for an increase in the
S a3 stated earlier. Subseetion (3) of
* seetiny empowers the court in addifion to

T,

or in licu of any pemalty imposable under the
section to order a convieted person fo com-
pensate the person responsible for maintain-
ing the damaged fence, for the damage.

The new section 44 (@) males the employer
of a person who in the conrse of his employ-
ment damages or removes any part of the dog
femce liable for fhe necessary expenses
ineurred in restoring it as a dog-proof fence.
Subgection (2) of the section provides for the
recovery of those expenses in any court of
competent jurisdietion. Subseetion (3} of the
section provides that where damage to or
removal of any part of the dog fence is caused
by the driver of a vehicle, the owner of the
vehicle shall be desmed to be the employer of
the driver unless the owner proves that at the
matertal time the driver was net in the orlﬁi-
nary employment of the owner nor acting
within the course and scope thereof. The new
gection 44n confains an interpretation which
places beyond doubt thai any gate or ramp
pertaining to the dog fence shall, for the pur-
poses of sections 43 snd 44, be desmed to be
part of the dog fence.

The Hon. F. J. CONDON
adjournment of the debate.

secured the

VERMIN ACT AMENDMENT BILL,

Second rveading.

The Hon. . D. ROWE (Attorney-General)
-—I move—

That this Bill be now read ¢ sceond time.
Its objects are to amend the Vermin Act so
as %o inerease the penalties for damage to and
removal of any part of a vermin fence, dog—
proof femce or wire-netting femce, and 1o
render both the person causing the damage or
removal and his smployer Hable therefor, and
to plaece upon the owner of any vehicle, the
driver of which canses the damage or yemoval,
the onus of proving that the driver was not at
the materis! time engaged upon his ordinavy
employment nor acting within ths course and
seope theveof. The damage thatb iz Gauaed- to
vermin femces from time to time is cansing
sheep owneve throughout the pastoral aveas
some eoncern and representations have been
made to the chairman of ths Pastoral and Dog
Ferce Boards by the Steckowners’ Association
of Houth Australia stressing the diffienliles
experienced in recovering penalties and eom-
pensation for sueh damage in particulsr, fov
damage causcd by vehicles. These representa-
tiong were referred to the Crown Sclicttor for
advice.

The Urown Solicitor considers thab section
228 of the Vermin Aet vequires attention and




